
1 ,  

1 

2 

3 

4 

< 2 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

I 

I 

lllIIIINlllllllllllllllilllllllNllIlillllNlllllllllllllll 
0 0 0 0 1  0 1  7 5 0  

BEFORE THE ARIZONA CORPORATION COhuvimaiv~v 

Arizona Corporation Commissiar 
DQCKETE5 

AUG 2 0  2009 

COMMISSIONERS 

KRISTIN K. MAYES, Chairman 
GARY PIEKCE 

PAUL NEWMAN 
SANDRA D. KENNEDY DCCKE€DSy I 

BOB STUMP .i 

n the matter of 1 
) DOCKET NO. S-20659A-09-0100 

IONA KURYANOWICZ, a single woman, ) 
) DE.CISION NO. 71251 
I 

Respondent. 
) ORDER TO CEASE AND DESIST, 0 
) FOR RESTITUTION, ORDER FOR 
\ ADMlNlSTRATIVE PENALTIES AND 

EK 

j CONSENT TO SAME 
) BY: RESPONDENT DONA KURYANOWl(‘Z 

Kespondent DONA KURYANOWICZ (“Respondent”) elects to permanently waive any 

ight to a hearing and appeal under Articles 11 and 12 of the Securities Act of Arizona, A.K.S. $ 

14-1801 et  seq. (“Securities Act”) with respect to this Order To Cease And Desist, Order for 

Cestitution, Order for Administrative Penalties and Consent to Same (“Order”). Respondent 

ldmits the jurisdiction of the Arizona Corporation Commission (“Commission”); neither admits 

lor denies the Findings of Fact and Conclusions of Law contained in this Order; and consents to 

he entry of this Order by the Commission. 

I. FINDINGS OF FACT 

1, Beginning January 2007 and continuing into August 2007, Respondent solicited 

ipproximately $1,885,978 from nineteen investors through the offering of an unregistered 

nvestment contract. 

2. Respondent communicated to prospective investors that the investment oppoflunity 

nvolved stock trading to be conducted by an individual known as Deborah Cheryl Bennett C‘D. 

3ennett”). 
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successful trading stocks. Respondent did rely on D. Bennett’s representation that she had earned 

$800,000 in one day by trading stocks. 

10. Respondent did not take sufficient action to confimi whether D. Bennett possessed 

the financial capacity to guarantee the funds being invested by Respondent on behalf of others. 

11. Respondent did not take sufficient action to confirm whether D. Bennett was 

depositing the funds she received from Respondent into the Charles Sehwab trading account. 

12. Beginning January 2007, Respondent began receiving funds from investors. The 

funds received from investors were deposited into Respondent’s personal checking account. 

Respondznt then transferred investors’ funds to D. Bennett. Respondent received investment 

returns from D. Bennett in the amount of $995,000. Of this amount, Respondent paid herself 

$204,000 resulting in a return on her own $101,022 investment of $1 02,978. 

13. There was no formula employed by Respondent to allocate to investors the portion 
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they were to receive, if any, of the investment returns paid by D. Bennett. Several investors 

received no return on their investment and all but two investors who invested through Respondent 

received back less than the principal amount they invested. 

14. Beginning in 2006, D. Bennett received $10,637,500 from investors, inclusive of the 

approximately $1,885,978 forwarded by Respondent to D. Bennett. 

15. D. Bennett failed to deposit into the Charles Schwab trading account approximately 

$4,000,000 of the total funds she received and utilized amounts she received for her personal use or 

benefit. 

16. D. Bennett sustained approximately $1,000,000 of losses in her attempts made at 

trading stocks. 

17. D. Bennett and Respondent have never been registered as securities salespersons in 
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Arizona Constitution and the Securities .4ct. 

2. Respondent offered or sold securities within or from Arizona, within the meaning of 

A.R.S. $ 5  44-1801(15), 44-1801(21), and 44-lSOl(26). 

3. Respondent violated A.R.S. $ 44-1841 by offering or selling securities that were 

neither registered nor exempt from registration. 

4. Respondent violated .4.R.S. 5 441842 by offering or selling securities while neither 

registered as a dealer or salesman nor exempt from registration. 

5. Respondent violated A.R.S. $ 44-1991 by making untrue statemenls or misleading 

omissions of material facts including: 

a) Failing to disclose to prospective investors that she did not have suffiicienl 

information to confirm whether D. Bennett possessed the qualifications to trade stocks or whether 

she had, in fact, been successful trading stocks; and 

b) Failing to disclose to prospective investors that she had not taken sufficient 

action to confirm whether D. Bennelt possessed the financial capacity to guarantee the funds being 

deposited by Respondent with D. Bennett on behalf of others. 

6. Respondent’s conduct is grounds for a cease and desist order pursuant to A.R.S. 

S 44-2032. 

7. Respondent’s conduct is grounds for an order of restitution pursuant tu A.R.S. 9 44- 

2032. 

8 .  Respondent’s conduct is grounds for administrative penalties under A.R.S. 5 44- 

2036. 

111. ORDER 

THEREFORE, on the basis of the Findings of Fact, Conclusions of Law, and Respondent’s 

:onsent to the entry of this Order, attached and incorporat.ed by reference, the Commission finds 

4 
~ 

Decision No. 71251 

1. The Commission has jurisdiction over this matter pursuant to Article XV of the 
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that the following relief is appropriate, in the public interest, and necessary for the protection of 

investors: 

IT IS ORDERED, pursuant to A.R.S. 8 44-2032, that Respondent, and any of Respondent‘s 

agents, employees, successors and assigns, permanently cease and desist from violating the 

Securities Act. 

IT IS FURTHER ORDERED that Respondent comply with the attached Consent to Entry 

3f Order. 

IT IS FURTHER ORDERED, pursuant to A.R.S. 5 44-2032, that Respondent pay  

restitution to the Commission in  the amount of $102,978. Payment shall be made in li i l l  on the 

iate of this Order. Any amount out.standing shall accrue interest at the rate of 109’0 per annum 

from the date of this Order until paid in full. Payment shall be made to the “State of Arizona” Lo 

be placed in an interest-bearing account controlled by the Commission. 

The Commission shall disburse the funds on a pro-rata basis to investors shown on the 

records of the Commission. Any restitution funds that the Commission cannot disburse because an 

investor refuses to accept such payment, or any restitution funds that cannot be disbursed to an 

investor because the investor is deceased and the Commission cannot reasonably identify and 

locate the deceased investor’s spouse or natural children surviving at the time of the distribution, 

shall be disbursed on a pro-rata basis to the remaining investors shown on the records of the 

Commission. Any funds that the Commission determines it is unable to or cannot feasib!y 

iisburse shall be transferred to the general fund o f  the state of .4ri7mna. 

IT IS FIJRTHER ORDERED, pursuant to A.R.S. 5 44-2036, that Respondent pay an 

administrative penalty in the amount of $20,000. Payment shall be made to the “State of Arizona.” 

Any amount outstanding shall accrue interest at the rate of J 0% per annum from the date of this 

Order until paid in full. Payment shall be made in full on the date of this Order. The payment 

obligations for these administrative penalties shall be subordinate to any restitution obligations 
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rdered herein and shall become immediately due and payable only after restitution payments have 

een paid in full or upon Respondent’s default with respect to Respondent’s restitution obligatlons. 

For purposes of this Order, a bankruptcy filing by Respondent shall be an act of defau!t. If 

.espondent does not comply with this Order, any outstanding balance may be deemed in default 

nd shall be immediately due and payable. 
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IT IS FURTHER ORDERED, that if Respondent fails to comply with this Order, the 

:ommission may bring further legal proceedings against Respondent, including application to the 

iuperior court for an order of contempt. 

IT IS FURTHER ORDERED that this Order shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

COMMISSION 

IN WITNESS WHEREOF, I, ERNEST G. JOHNSON, 
Executive Director of the Arizona Corporation 
Commission, have hereunto set my hand and caused the 
official seal of the Commission to be affixed at the 
Capitol, in the City of Phoenix, this Sd,z? day of 

A d d  ‘.<J>7- ,2009. 

IISSENT 

>ISSENT 

rhis document is available in alternative formats by contacting Shaylin A. Bernal, ADA 
Zoordinator, voice phone number 602-542-393 1, e-mail sabernal@,azcc.gov. 

mailto:sabernal@,azcc.gov
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CONSENT TO ENTRY OF ORDER 

1. Respondent DONA KURYANOWICZ (“Respondent”), an individual, admits the 

urisdiction of the Commission over the subject matter of this proceeding. Respondent 

.cknowledges that she has been fully advised cf her right  to^ a hearing to present evidence and call 

vitnesses and she knowingly and voluntarily waives any and all rights to a hearing before the 

:ommission and all other rights otherwise available under Article. 1 1  of the Securities Act and 

M e  14 of the Arizona Administrative Code. Respondent acknowledges that this Order To Cease 

ind Desist, Order for Restitution, Order for Administrative Penalties and Consent to Same 

“Order”) constitutes a valid final order of the Commission. 

2. Respondent knowingly and voluntarily waives any right under Article 12 of the 

kcurities Act to judicial review by any court by way of suit, appeal, or extraordinary relief 

esulting from the entry of this Order. 

3. Respondent acknowledges and agrees that this Order is entered into freely and 

;oluntarily and that no promise was made or coercion used to induce such entry. 

4. Respondent understands that she is represented by an attorney in this matter and has 

eviewed this Order with her attorney, Robert L. Baumann, and understands all terms it contains. 

5. Respondent neither admits nor denies the Findings of Fact and Conclusions of Law 

ontained in this Order. 

6. Respondent agrees that she shall not contest the validity of the Findings of Fact and 

.‘onclusions of Law contained in this Order in any present or future administrative proceeding 

Nefore the Commission or any other state agency concerning the denial or issuance of any licznse 

Nr registration required by the state to engage in the practice of any business or profession. 

7 .  By consenting to the entry of this Order, Respondent agrees not to take any action 

r to make, or permit to be made, any public statement denying, directly or indirectly, any Finding 

sf Fact or Conclusion of Law i n  this Order or creating the impression that this Order is without 
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factual basis. Respondent will undertake steps necessary to assure that all of Respondent’s agents 

and employees, if any, understand and comply with this agreement 

8. Notwithstanding the foregoing, this Order is not intended to collaterally estop. 

factually bind or preclude Respondent from fully defending herself in any administrative, civil or 

criminal proceedings to which the Commission is not a party, including, to the extent allowed by 

law, being permitted t3 fully explain the facts and potential mitigating circumstances surrounding 

Respondent’s role in the stock trading investment opportunity involving Deborah Cheryl Bennett. 

9. While this Order settles this administrative matter between Respondent and the 

Commission, Respondent understands that this Order does not preclude the Cornmission from 

instituting other administrative or civil proceedings based on violations that are not addressed h:; 

this Order, 

10. Respondent understands that this Order does not preclude the Commission tiom 

referring this matter to any governmental agency for administrative, civil, or criminal proceedings 

that may be related to the matters addressed by this Order. 

11. Respondent understands that this Order does not preclude any other agency or 

officer of the state of Arizona or its subdivisions from instituting administrative., civil, or criminal 

proceedings that may be related to matters addressed by this Order. 

12. Respondent agrees that Respondent will not apply to the state of Arizona for 

registration as a securities dealer or salesman or for licensure as an investment adviser or 

investment adviser representative until such time as all restitution and penalties under this Order 

are paid in full. 

13. Respondent agrees that Respondent will not exercise any control over any entity 

that offers 01- sells securities or provides investment advisory services within or from Arizona until 

such time as all restitution and penalties under this Order are paid in full. 

14. Respondent agrees that Respondent will not sell any securities in or from Arizona 

without being properly registered in Arizona as a dealer or salesman, or exempt from such 

9 
~~ . ~ . . ~  ,. . ~, ~ . . 

~~ ~ .~ ~ ~~~ ~~~~~~ ~ ~ . ~~ ~ ~~ ~ ~~ ~ ~~ 
~~~~~ ~ ~~~ ~ 

Decisio11 No. p71_251.._ ~~ 
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registration; Respondent will not sell any securities in or from Arizona unless the sectirilies are 

registered in Arizona or exempt from registration; and Respondent will not transact business in 

Arizona as an investment adviser or an investment adviser representative unless properly licensed 

in Arizona or exempt from licensure. 

15. Respondent agrees that Respondent will continue to cooperate with the Securities 

Division including, but not limited to, providing complete and accurate testimony at any hearing in 

this matter and cooperating with the state of Arizona in any related investigation or any other 

matters arising from the activities described in this Order. 

16. Respondent consents to the entry of this Order and agrees to be fully bound by its 

terms and conditions. 

17. Respondent acknowledges and understands that if Respondent fails to comply with 

(he provisions o f  the Order and this consent, the Commission may bring further legal proceedings 

against Respondent, including application to the superior court for an order of contempt. 

18. Respondent understands that default shall render Respondent liable to the 

Commission for its costs of collection and interest at the maximum legal rate. 

... 

... 

. I .  

. . .  
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... 
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19. Respondent agrees and understands that if Respondent fails to make any payment as 

required in the Order, any outstanding balance shall be in default and shall be immediately due and 

payable without notice or demand. Respondent agrees and understands that acceptance of any 

partial or late payment by the Commission is not a waiver of default by Commission. 

STATE OF ARIZONA ? 

County of ? 
? ss 

SUBSCRIBED AND SWORN TO BEFORE me this day of Tdi -> 2009. 

My commission expires: 
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lERVICE LIST FOR: DONA KURYANOWICZ, a single woman 

>OCKET NO.: S-20659A-09-0100 

tobert L. Baumann, Esq. 
!929 North 44& Street, Suite 120 
'hoenix, Arizona 85018-0001 
Zounsel for Respondent Dona Kuryanowicz 


